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— of Small Debts. 
And in an ABSTRACT of 5 


Divers AcTs, appointing a PusL1c RrolsrER 
in Dublin, for Deeds, Wills, Sc. affecting 
Lands and Tenements, i in that N - 

5 To which is added, ERS 4 
lanation of the UTriivy ad E 


IE thereof: Wherein the Neceſſity of ex- 
tending the like Benefit to Soutb-Britain, iS 


conſidered. _ 
WITH AN © 


APP ENDTF Xx; 


Shewing the NectssrTyY of CourTs of Cox- 
SCIENCE, and of reforming SHERIFES = COURTS 


9 — 2% the Kingdom. 5 . 
bn, LONDON: 
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INTRODUCTION. 


1 \ T a Time, when not on- 
Ss F# ly the Subjects, but even 


the Sovereigns of divers 


Nations, appear in Motion to re- 
dreſs the intolerable Oppreſſion, 
occaſioned by the Male-ad mini- 
ſtration of the Laws in their {eye- 
ral Countries, it can, by no Mcans, 
be judged improper to eſſay ſome- 
thing towards a Reformation of 
the no leſs dilatory and expenſive 
Practice, commonly uſed in the 
Lau- Proceedings of this populous 
and trading SIO 


With this View, the following | 
excellent Acts, paſſed in a neigh- 


* Kingdom, are here pre- 
A 3 ſented 
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ſented to the Public, that We 


Britiſh Subjects may ſee what che 
Parliament of Treland has done 


to eaſe the Oppreſſed, and to 45 


render their Country flouriſhing 
and happy; and may be excited 
to apply for the like Redreſs, 


from a Legiſlature famous for its 


Generoſity of Spirits, and Patron- 
age of Freedom, the World over. 


For a tender Heart muſt be as 


much afflicted with Sorrow, in 


hearing the general Complaints 
of the oppreſſed Subjects, * 


prudent one may be affected 


with Aſtoniſhment, in obſerving 
their univerſal Neglect to pe- 
tition the Legiſlature for Relief: 


Part whereof they have inveſted . 
with Power to grant WM,” 8 


The Ads are as follow. hah 
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Anno Regni Secundo Georgii. 


1 


An Act for Reviving and Amending an 

Act, intituled, An Act for Recovery 
of ſmall Debts, in a Summary Way, 
before the Judges of Aſſize. 


OR the Eaſe of the Subject in re- The Adio 


covering ſmall Debts, Dues, and and Sums. 


Demands, in a ſummary Way: Be it 
Enacted by the King's Moſt Excellent 
| Majeſty, by and with the Advice and 
Conſent of the Lords Spiritual and Tem- 
poral and Commons in this preſent Par- 
liament aſſembled, and by the Authority 
of the ſame, That from and after the 
twenty- fourth Day of June, in the pre- 
ſent Vear of our Lord, One thouſand 
ſeven hundred and ſixteen, it ſhall and 
may be lawful to and for the Judges of 
Aſſize in this Kingdom, or any of them, 
1 CT, 1 in 


A ie Civil Bill Aft 


2d Geo. I. in their reſpective Circuits, commonly 


- called, The Lent and Summmer- Aſjizes, 

or in either or any of them, to hear and 
determine in a ſummary way, by an 
Engliſh Bill, or Paper Petition in Engliſb, 
all Manner of Diſputes or Differences 


between Party and Party, for any Sum 


not exceeding the Sum of Ten Pounds, 


in all Actions of Debt, Actions of A 


 ſumpſit and TInſimul Computaſſet, and the 
Sum of Five Pounds in all Actions of 
Trover and Converfion quantum meruit, 
Actions of Treſpaſs, or Detinue for 
Goods or Chattles taken or detained, ſo 
Title of Landsas the Title of Lands be not drawn in 
ow bo Queſtion in any ſuch Proceedings, in 


drawn in 


queſtion. which Proceeding, the Defendant ſhall : 
have the Benefit of all Matters in his 


Defence, that he might have had if he 
had been ſued in the ordinary Forms of 


A Court of the common Law, or in any Court of 


Equity for 


Defendant. Equity. 


Judges may. II. And the ſaid Judge or Judges 


_ tie are hereby authorized and required, and 


_ and ſhall have full Power and Authority fo 
oſts. 


to do, and to award and decree Execu- 
tion 


Me Civil Bill A. — 
tion thereupon, or to diſmiſs ſuch Bill, 2d Geo. 1. 


with Coſts againſt the Body or Goods f, 
the Parties againſt whom they, or either 


of them, ſhall give ſuch Decree or Diſ- 
miſs; as alſo, Intereſt thereupon in all 


Caſes where, in Equity, Intereſt ought to 


be decreed : And in Caſe any Judge or 


Judges, before whom ſuch Demand ſhall 


be tried, ſhall think it proper to have 


any Fact or Facts controverted in the 
Cauſe tried by a Jury, in ſuch Caſe, a 


Jury ſhall be returned inſtantly by Ae be 


returned in- 


proper Officer to try ſuch Fact or Facts gancer. 


as ſhall ſeem doubtful to ſuch judge or 


Judges, and the Judge or Judges ſhall 


proceed to make their Decree on the 
Verdict of ſuch Jury, for the Returning Returning 


of which Jury, the Returning Officer — n 


| (hall have the Fee of 15. and no more, Lecs. 
and the Judges Clerk for entering ſuch 
Verdict, the F ee of 6 d. 


III. And be it 3 3 Sa the Form of Pro- 


ceſs, and how 


Authority aforeſaid, That the Judge ory, be obſerv- 


Judges of Aſſize, or either of them, ſhall ed. 

iſſue or cauſe to be iſſued a Summons or 

Proceſs, under the Hand of the faid 
WM 2 Judge 


The Civil Bill Abf. 


ad Geo. I. Judge or Judges of Aſſize, or his or 
Im their Clerk, wherein ſhall be expreſſed 


the Plaintiff and Defendant's Name, and 
Cauſe of Action, and the Day and Place 
of Appearance, which Proceſs ſhall be 
made Returnable the firſt or ſecond Day 
of every Aſſizes, at the Direction of the 
Judge or Judges, and that no Cauſe ſhall 
be heard, or Decree pronounced upon 
ſuch Petition or Engliſb Bill, until it 
ſhall be proved in open Court upon Oath, 
by ſome Perſon that is of the Age of ſix- 
teen Years and upwards, and can read 
ſuch Summons or Proceſs, that the De- 
fendant was perſonally ſerved with ſuch 
Summons or Proceſs, fix Days incluſive 
before the firſt Day of that Aſſize, by 


ſhewing the Defendant the original Sum- 


mons or Proceſs, and ſerving him with a 
Copy thereof; and in caſe the Defendant 
cannot be met with, and is not then out 
of the Kingdom, by ſhewing the original 
Summons or Proceſs to, and leaving a 
Copy of the ſame with the Deſendant's 
Wife, Son, Daughter, or menial Ser- 
vants, ſuch Son, Daughter, or menial 
Bervants, being of the Age of fixteen 
Years, 
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Years, at the Defendant's uſual Place of 2d Geo. I. 
Abode, the ſame being within ſuch YE 


County, wherein ſuch Aſſizes are to be 


held; and that if the Dejendant do not How the F 
or ſhall not appear after Service of ſuch = — 


e Non- ap- 


Summons or Proceſs as aforeſaid, in > 


Manner, and proved upon Oath as afore-ihe the — 
ſaid, that then it ſhall and may be lawful® 


to, and for the ſaid Judge or Judges, or 

any of them, in open Court, to hear and 
examine into the Truth of the Matter com- 
plained of, and to determine the ſaid Cauſe 
upon Examination of credible Witneſſes in 
open Court; and in Caſe of Debt or Con- 
tract by Writing, the ſaid Judge or Judges 
may determine upon Examination as afore- 
ſaid, or by Affidavit in Writing made be- 
fore the ſaid Judges, or any one of them, 
0 prove the Perfection of the ſaid Deed, 
Bill, Bond, or Contract, and to prove 
bis, her or their Hand ſubſcribed to the 


ſame, and to decree for the Plaintiff, or to 


diſmiſs his Bill or Petition as to the ſaid 
Judges or any of them ſhall ſeem juſt, and 


to iſſue Executions returnable the next 


Aſſizes, for Recovery of all Sums de- 


creed, and ſuch Sy as are herein after 


men- | 


* 


| The Civil Bill a8. 
'' 2d Ges. I. mentioned, to be directed to the Sheriff 
of all or any County or Counties within 
© this Kingdom, againſt the Body or 
. Goods of the Defendant or Defendants, 
| in caſe of a Decree, and againſt the 
|  Executim Body or Goods of the Plaintiff or Plain- 
brat tiffs, in caſe of a Diſmiſs ; which the | 
| Sheriff of ſuch County, to whom the | 
ſame ſhall be directed, ſhall execute in 
like Manner as any Execution iflued out 
| of any of His Majeſty's Four-Courts at 
'' | Aﬀpecal Dublin, and ſuch Sheriff ſhall grant a ſpe- 
— to be a/ Warrant when demanded by the Plain- 
tiff, at tbe Peril of ſuch Plaintiff, taking 
Sheriff's Fee. the Sum of One Shilling, and no more, for 
the ſame ; and the ſaid Judges, or any of 
them, may inflict ſuch Puniſhment on 
the Sheriff or Sheriffs, or any of them, 
for their Contempt, Neghgence or Mul- 
behaviour therein, in like Manner as 
1 other Judges are impowered to do in 
| Bill may be ON : | 
| edſmifſedif the executing an Execution or Proceſs 
deen aa. iſſucd out of any of His Majeſty's faid 


twenty-four . 


| _— TX Four-Courts at Dublin; and if the Plain- 
ti; . 5 retu - , . 1 

| ceſs, or not tiff ſhall not file his Bill within twenty- 
denne four Hours after the Return of the Pro- 


on when re- 


quired by ceſs, or ſhall not proſecute or proceed in 


F | ; . 

| his 
: + 

: 

F 

' | f 


De Civil Bill AB. 
his Cauſe when thereunto required by 2d 


the Court, after ſerving the Defendant "<< 


with Summons or Procefs to appear as 


aforeſaid, then the ſaid Judges, or any 


of them, upon Oath made, That the 


Defendant was ſerved on the Plaintiff's 
Behalf, with ſuch Summons or Proceſs 
in Manner aforeſaid, ſhall and may diſ- 
miſs the ſaid Defendant, and decree and 
award him ſuch Coſts as herein after li- 
mited and appointed, and iſſue Execu- 
tion for Recovery and Levying thereof as 
aforeſaid. 8 


IV. And where the Aſſizes ſhall at if the Aſſizes 


t 33 be above f 
any Place exceed the Term of four Pas, plinig 


Days, ſuch Judge or Judges of Aſſize, may be forced 


to proceed. 


upon Application made on the fourth 
Day after the Return of the Proceſs, 
or on any ſubſequent Day during ſuch 
Aſſizes, ſhall oblige the Plaintiff to pro- 


ceed in ſuch Cauſe, and, in Default of 


| his fo doing, ſhall diſmiſs the Bill for 
want of Proſecution, and award the De- 
fendant his Coſts. 


V. Pro- 


e Ye 


. Gvl Bl 22, 


2d Geo. I. V. Provided always, That no Perſon 


Nccndantnot ſhall be obliged to appear before the faid 


obliged to ap- Judges, or any of them, upon any ſuch 


out of 


the County in 8ummons or Proceſs, at any Aſſize out 


be. of the County where the Defendant lives 


with his Family, or uſually reſides. 
VI. 1 alſo, and be it 8 


Refuſing to Enacted by the Authority aforeſaid, That 


give Evidence 


on tender of Every Inhabitant of, or Perſon reſiding 
_ f - -within any County, County of a City or 
Shilling. Town,wwho ſhall be ſerved with Pro- 
ceſs, to teſtify and depoſe concerning any 

Matter or Cauſe depending at the Aſſizes 

or Seſſions, as aforeſaid, to be held for 

the County, City or Town, where he 

ſhall then inhabit or reſide, and ſhall at 

the ſame time have his reaſonable Coſts, 

to be determined by ſuch Judge or 

Juſtices, for ſuch Attendance, tendered 

_ unto him, ſhall be obliged to appear and 

give his Teſtimony zor, in Default there- 

of, ſhall loſe and forfeit to the Party 

grieved, for every ſuch Offence, ſuch 

Sum or Sums of Money not exceeding 

Twenty Shillings, as by the Direction of 

5 the 


9 It — "be 


The Civil Bill An. . ip," 
the Judge or Judges of Aſſize, who ſhall 2d Geo. * 
iſſue ſuch Proceſs, ſhall be reaſonably a- — 
warded, according to the Loſs and 


Hindrance that the Party who procured 


the ſaid Proceſs ſhall ſuſtain, by reaſon 
of the Non-appearance of the ſaid Wit- 
neſs or Witneſſes, the ſame to be reco- 
vered by the Party ſo orieved, againſt the 


Offender or Offenders, before the Judge 
or Judges of Aſſize, in ſuch manner as in 


other Caules herein betore-mentioned. 


VII. Provided always, That! it ſhall Appeal es to 
and may be lawful to and for any Perſon „ 
that ſhall find or think him or herſelf ag- 


grieved by the Decree of the ſaid Judges, 


or any one of them, to appeal to the 


next going Judge or Judges of Aſſize for 


the ſame County, which Appeal, the 


ſaid Judges, or any one of them, are 
hereby required to receive and ſtop all 
Proceedings on the Decrec pronounced, 
the Party appealing firſt paying the ad- 
verſe Party Coſts, allowed in this Act, 
and entering, before the faid Judge or 


Judges, intoa Recognizance of double the nail to be yy 


Sum decreed, with ſufficient Bail to pay 85e en, che 
: Sum decrecd, 


C: the 
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| 2d Geo. I. the Sum decreed a m, with Inte- 
= tereſt and Coſts, in caſe no Relief ſhall 


be had upon the hearing ſuch Appeal; 
and if any Fact ſhall be controverted in 


ſuch Appeal, and ſhall appear doubtful to 
A Jury . ſuch Judge or Judges, ſuch Fact or 
Peal- ag ſhall be tried by a Fury to be re- 


turn d immediately at the Prayer of the 
Party, before the Fudge or Judges of the 


ſaid next Aſive to be held for ſuch County 


and Counties where ſuch Appeals do lie, and 


a2 a Decree and Decrees, Execution and Ex- 
_ ecutions, ſhall be given thereon, in manner 


as aforeſaid, which ſaid Verdict, Decree, 
and Execution, fhall be concluſive to all 
Parties, and that the ſame ſhall not be con- 
troverted or reverſed in any Court of Equity. 


VIII. And be it further Enacted, That 
any Perſon who ſhall conceive himſelf ag- 
grieved by ſuch Decree, and ſhall not 


enter into ſuch Recognizance as afore- 


On depoſiteof ſaid, may depoſite the Money decreed 
the Money 


and Bond giv- 
en, Sheriff not 


to proceed. 


againſt him in the Hands of the Sheriff, 
and enter into a Bond of Five Pounds, 
with Condition to perform and abide the 
Decree of the next coming Judge 
or 


. YH * did 


FJ. ß 
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or Judges of Aſſize, and on his ſo doing, 2d Geo. I. 
| the ſaid Sheriff ſhall ſtop and forbear "V: 
further Proceedings on the faid Decree, 

until the —_— Aſſize. 


IX. And be it further Enacted by the 


Authority aforeſaid, That the Court held A Court of 


by the ſaid Judges, or any of them, for 
hearing and determining the ſaid Cauſes 
in a ſummary Way, by Engliſb Bill or 
Petition as aforeſaid, ſhall be a Court of 


| Record, and in Caſe any Perſon who 
| ſhall be examined on Oath before any 


Judge or Judges, by Virtue of this Act, 


- ſhall commit wilful Perjury, and be 


thereof duly convicted according to Law, 
foch-+Dedſap ſhall: ho fer in dhe Pie 
for one Hour, and have his Ears nailed 


_ thereto. 


X. And be it further Enacted by the 


| Authority aforeſaid, That the ſeveral 
Fees and Sums following, and no more, The ſeveral 


or greater Sums ſhall be paid or taken Fee. : 
from any Perſon ſuing or being ſued in 
the ſaid Court, than herein after is limit- 


ed and appointed; (That is to ſay) to the 


8 At- 


12 
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2d, Geo. I, Attorney for ſigning the Proceſs, draw- 


ing, ſigning, and entering the Bill, 25s. 64. 
for attending the hearing of the Cauſe, 
drawing up the Decree or Diſmiſs there- 


on, the Sum of 25. for his own Pains, 


and no more, for the Recognizance and 


Bail taken on an Appeal, 1s. and if on 


the Appeal the Matter be found againſt 
the Appellant, ſuch Appellant ſhall pay 


Counſel for 
the Plaintiff 


not obligato- 


2 


double Coſts, and that no Plaintiff be ob- 


liged to retain, or to have his or their Bill 
ſigned by Counſel; and that in all Caſes 
wherein Counſel appears for the Plaintiff, - 
if the Plaintiff recover the Sum of 5 J. or 


10 ,. Counſel. more, there. ſhall be taxed 10 5. Coſts 


for ſuch Counſel, over and above other 
Fees by this Act allowed, and the like 


Fees allowed for Counſel for the Defen- 


dant, where the Demand againſt him is 
5 J. or upwards, if Counſel appear for 


him, and the Plaintiff be dimiſſed: To 


the Clerk of the Civil Bills, for the Pro- 


ceſs, 6 d. To the Clerk of the Civil Bills, 
for entering the Bill, 6 d. To the Clerk 
of the Civil Bills, for every Decree or Diſ- 


miſs, 12 Pence. To each Judge, for ſign- 


ing ex ery Decree or Diſmiſs, 12 Pence. For 
every 


w 


rr 


8 
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The Civil Bill Aci. 13 
every Recognizance, 12 Pence. To the 2d Geo. I. 
Judge for taking an Affidavit in Writing. 
64. To the Sheriff 6 d. For every Pound | 
contained in any Execution againſt the 
Body of the Party where ſuch Party ſhall 
be taken in Execution; as alſo 6 d. fors 4. per 


every Pound which ſhall be levied by he 


Sheriff, Sub-ſheriff, or any of his or Execution a- 
their Bailiffs, and not by any ſpecial Bailiff, ang 
named at the Peril of the Perſon, at whoſe 

Suit ſuch Execution is granted, to be re- 

tained by the Sheriff out of the Money 

ſo levied, and not to be demanded be- 

fore the Execution ſhall be executed 


XI. And be it further Enacted by the 
Authority aforeſaid, That if any Sheriff the De » pay 
ſhall ſuffer any Perſon taken in Exeeu- 
tion, by Virtue of ſuch Decree or Diſ- 
miſs, to make his Eſcape, he ſhall be 


liable to the Payment of the Debt and 


Damages in ſuch Decree mention- 
ed, to be recovered before the Judge 


or Judges of Aſſize, in ſuch Manner 


as in other: Cauſes herein before men- 
tioned. | 


Pa 
p 
; 


XII. And 


14 


executed, 


Decree not 
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2d Ge. 1. XII. And be it farther Enacted by the 
e Authority aforeſaid, That if any Decree 
or Diſmiſs which ſhall be obtained from 


the ſaid Judge or Judges of Aſſize, be not | 
executed before the next Aſſize, that then, 
and in ſuch Caſe, it ſhall and may be 


lawful to and for the Plaintiff or Plain- 


tiffs in ſuch Decree, or Defendant or 
Defendants in ſuch Diſmiſs, his or their 
Executors or Adminiſtrators, to renew 
the ſame at either of the two next fol- 
lowing Aſſizes to be held for the ſaid 
County, the Plaintiff or Plaintiffs, De- 
fendant or Defendants, firſt making 


Ognth, or giving reaſonable Satisfaction to 


the Judge of Aſſize, that he or they 


have received no Part thereof, or if any 


Part be received, then to renew the ſame 
for the Sum remaining due on ſuch De- 
cree or Diſmiſs; which Orders of Re- 


newal may in like manner be from Time 


to Time renewed, till the Money de- 
creed be fully paid, paying to the Attor- 
ney, for drawing up the ſame, the Sum of 
12d. And to each Judge, for ſigning, 
12 d. And to the Judge's Clerk, for en- 

tering, 


* 


2 8 8 


a - I 15 
tering, 6 d. and no more. And chat ad Geo. J. 
the Book wherein the ſaid Cauſes are re- 
giſtered, ſhall be depoſited by the Clerks 
of the Judges of Aſſize, at the End of 
the Aſſize, into the Hands of the Clerk 
of the Crown of the reſpective Counties 


— 


to be ready to be produced to the next 


going Judge of Aſſize, in Order to make 


out Renewals of Decrees, if Occaſion 


ſhall be. 


XIII. And whereas heretofore, Dy Decrom made 


but not exe · 
Virtue of a former Act, many Perſons cuted. 


| have had Decrees made by the ſeveral 


Judges of Aſſize or Seſſions for the Coun- 


ty of Dublin, for Debts claimed by them 
by Civil Bill, which have not yet been 


| executed, the former Act expiring, 


XIV. Be it further Enacted by the 
Authority aforeſaid, That it ſhall be in 
the Power of any Judge of Aſſize, or Judge may re- 


at the Seſſions for the County e 


lin, to renew ſuch Decrees, in ſuch man- 
ner as Decrees are hereby directed to be 


renewed ; and the Jaid Decrees, ſo re- 


newed, ſhall be executed in ſuch Man- 
3% ner 
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2d Geo. 1.ner as the Decrees are nized by this 
A preſent Act to be executed, the Parties 
againſt whom ſuch Decrees have paſſed, 
or their Repreſentatives, being firſt ſum- 
moned by ef as aforeſaid... 


What Attor- xv. . 4 
md Þy oe ” the Authority aforeſaid, That no Per- 
ſon or Perſons ſhall be admitted to 
practiſe as an Attorney before any 
Judge of Aſſize, in any of the Circuits 
of this Kingdom, in the recovering of 
any of the ſaid ſmall Debts, but ſuch 
Perſon or Perſons only who are or ſhall 
be admitted Attorneys in one of His 
Majeſty” s Four - Courts in Dublin, and 
does appear every iſſuable Term in 
one of the ſaid Four - Courts, and 
pay his Commons and other Duties to 
the Steward of the Inns;. and that no 
Judge's Clerk or Regiſter of the Civil | 
Bills ſhall be admitted to practiſe in the 
Circuit as Attorney for any Plaintiffor De- 
fendant, in any Suit, by Engl: /b Bill, pur- 
ſuant to this Act, in his own, or in a- 
ny other Man's Name; and if any Per- 


ſon ſhall offend herein, he ſhall forfeit, 
| 3 for 
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for every ſuch Offence, the Sum of 2d Geo. I. 
Twenty Pounds to be recovered by ſuch gore * 
Perſon who will ſue for the ſame, by Forfeiture. 


Action of Debt, Bill, Plaint, or Infor- 


mation, in any of His Majeſty's Courts 
of Record, in which no Efloign or Wa- 


ger of Law ſhall lie, or more than one 
Imparlance, and that no Attorney ſhall 


be ſuffered to practiſe in any of the Cauſes 


| aforeſaid, in any County or Counties 


wherein he 1s, or ſhall be a nous of 
Peace. 


XVI. And be it further Enafted by the 
Authority aforeſaid, That ſuch of His Ma- 


| Jeſtys Judges or Counſels learned in the 
| Law, who ſhall, with the Fuſtices of the 
Peace for the County of Dublin, hold the 


General Quarter-Seſſions of the Peace for 
the ſaid County, ſhall and may in hike man- 
ner, at the General Seſſions of the Peace, 
bear and determine all the aforeſaid Cauſes 
of Action for ſmall Debts or Damages, 
aforeſaid, in ſuch manner, and under ſuch 
Fees and Regulations, as the ſaid Judge or 
Judges of Alſixe are hereby impowered o 
hear and determine the ſame, and thereupon 
D . to 


24d Geo. I. to iſſue ſuch Proceſs and Execution for 
RA the obtaining thereof, as herein before 


 _ grieved thereby, to have the like Benefit 
of Appeal as herein before is directed. 


_ - vexatious Suits, Be it further Enacted by 
the Authority aforeſaid, That from and 


Battery, to be commenced in any one of 


and in all Actions on the Caſe for ſlan- 
derous Words, to be ſued or proſecuted 
by any Perſon or Perſons in any Court of 


hold Plea of the fame, the Plaintiff in 


ſhall find the Damages to be under the 
Value of Forty Shillings, ſhall not reco- 
ver or obtain more Coſts of Suit, than 
the Damages ſo found ſhall amount unto; 


We Civil Bill Ac. 


are limited and appointed; and that all 
and every Perſon or Perſons, that ſhall 
apprehend him or themſelves to be ag- 


XVII. And for avoiding trivial and 


after the twenty-fourth Day of June, in 
the Year of our Lord one thouſand ſeven 
hundred and fixteen, in all Actions of 
Treſpaſs, and Actions for Aſſault and 


His Majeſty” s Four-Courts in Dublin, 


Record whatſoever, that hath Power to 


ſuch Action or Actions in Caſe, the Jury 


and 


: +4 ? : 
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and if any more Coſts in any ſuch Action 2d Geo. I. 
ſhall be awarded, the Judgment ſhall be. 
void, and the Defendant is hereby ac- 


or 
re 
all 
all quitted of, and from the ſame. 
g= 
fit 


XVIII. Provided always, and be it 
further Enacted by the Authority afore- 
ſaid, That if the Judge at the Trial of 
nd any Action of Aſſault and Battery, or 
by Action of Treſpaſs, ſhall certify under 
nd his Hand upon the Back of the Record, 
in that the Aſſault was ſufficiently proved 
| by the Plaintiff againſt the Defendant ; 
or, that the Free-hold and Title of the 
Land mentioned in the Plaintiff's Decla- 
ration was chiefly in Queſtion; or, that 
the ſaid Treſpaſs was voluntary and ma- 
licious ; the Plaintiff in ſuch Caſe ſhall 
have and recover (though the Jury 
ſhould find Damages to be under Forty 
Shillings) his full Coſts of Suit, as if this 
Act had never been made, any thing 
herein contained to the contrary notwith- 


ſtanding. 


1 ” Anno 


1 2 ] 


SD 
N 


„ 


Anno Primo Georgii Secundi Regis. 


— . — 


— _ — 


_»%Y am e A. ad #tta 


An Aci for Explaining and Amending an 
Act, intituled, An Act for Reviving 
and Amending an Act, intituled, An 
Act for Recovery of Small Debts, in 
a ſummary way, before the Judges of 
Aſſize. „ 5 


HERE A8, by an Act paſſed 
in the ſecond Vear of the Reign 
of His late Majeſty King George the 
Firſt, of Glorious Memory | intituled, 
An Ad for Reviving and Amending an 
= Aga, intituled, An Af for Recovery of 
Uh! Small Debts, in a ſummary way, before the 
i Judges of Aſſize] It is enacted, That the 
Judges of Aſſize, in their reſpective Cir- 
cuits, ſhould and might hear and deter- 
mine, in a ſummary way, by an Engliſb 
Bill, or Paper Petition in Enghſh, all 
| 0 manner 


1 


o 


VVV Wy 8 
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manner of Diſputes or — be- 1ſt Geo. II. 
tween Party and Party, for any Sum not 8 
exceeding the Sum of Ten Pounds, in 
all Actions of Debt, Actions of Aſumpit, 
and Inſimul Computaſſet, and the Sum of 
Five Pounds in all Actions of Trover and 
Converſion, quantum meruit, Actions of 
Treſpaſs, or Detinue for Goods or Chat- 


| tles taken or detained. 


. Ha whereas the faid Act hasPerſon: = 


been found by Experience to be highly fue ef 20” 


in Debt or in 


beneficial to the Subject, and would be Cale an : 
ſtill more advantageous if extended to AW. . 


larger Sum; Therefore be it Enacted by 
the King's Moſt Excellent Majeſty, by 
and with the Advice and Conſent of the 
Lords Spiritual and 'Temporal and Com- 
mons in this preſent Parliament afſem- 


bled, and by the Authority of the fame, 


That it ſhall and may be lawful to and 
for the ſaid Judges or Juſtices of Aſſize, 
or any of them in their reſpective Cir- 
cuits, and to and for His Majeſty's 


Judges or Counſel learned in the Law, 


who, with the Juſtices of the Peace of 


we County of Dublin, ſhall hold the 


General 
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rſtGeo, II. General Quarter-Seſſions of the Peace 
por the ſaid County at the ſaid Seſſions, 
and they are hereby impowered to hear 
and determine on ſuch Engliſb Bill, or 
Paper Petition in Engliſb as aforeſaid, 
any Diſpute or Difference betwixt Party iſ 
and Party, for any Sum not exceeding F 
| 3% the Sum of Twenty Pounds, in all 
49 Actions of Debt on any Bond, Bill, or 
| Specialty for Payment of Money only, 
or Actions on the Caſe on any Promiſſa- 
ry Note, or inland Bill of Exchange, 
and to make ſuch Decrees, and to iſſue 
ſuch Proceſs and Executions, in ſuch and if 
the ſame Manner, and under ſuch Fees, 
Regulations, and Directions, and with 
like Benefit of Appeal and Remedy 
againſt Witneſſes, and againſt Sheriffs 
for Neglect of their Duty, as in and by 
the ſaid recited Act is limited, directed, 
and appointed in relation to the Actions 
therein mentioned. 


proceſs to be II. provided always, and be it En- 


rv acted by the Authority aforeſaid, That 


where the De- hen any Perſon or Perſons ſhall, in 
mand 1s above 


10%. manner aforeſaid, demand or ſue for any 
Sum 
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Sum exceeding Ten Pounds, the De- 1ſt Geo. II. 
fendant, or in his Abſence, if he is not . 
then out of the Kingdom, his Wife, | 
Son, Daughter, or any other Relation or 
Servant of the Age of ſixteen Years, and 
arty dwelling in his Houſe, ſhall be ſerved 
ling with Proceſs, by ſhewing the Original 

all Wand leaving a Copy thereof with him, 
or her, or them, twelve Days incluſive, 
nly, before the firſt Day of the Aſſizes or Seſ- 
1Na- M8 fions at which ſuch Proceſs is return- 
ge, able. | 


and IV. And be it further Enacted by No Decrees 
ces, the Authority aforeſaid, That no Decree or — 
rith WW ſhall be made, by Virtue of any enen g al 
edy of Attorney to confeſs Judgment on any 
"ffs Bond entered into for the Payment of a 
by Sum determinable by this or the ſaid for- 
ed, mer Act, unleſs Proceſs be ſerved on the 
ons Perſon ſo bound as in other Caſes is di- 
rected ; and that, in every ſuch Caſe, the 
Defendant ſhall be at Liberty to make 
n- WW and have the Benefit of every Defence 
hat WF he could have had either in Law or 
in any. ' 


£ 


im „V v. A 
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iſt Ce II. V. And nals it is by the ſaid for. 
der Act enacted, That any Perſon ha 


Hands of the Sheriff, and enter into 2 


perform and abide the Decree of the 


Sheriff ne- 
glecting to 
pay the Sum 

Je epoſited to 


forfeit double 
the Sum. 


in caſe of an Appeal, might depoſite the 


The Civil Bil AF. 


ſhould conceive himſelf aggrieved by an 
Decree, and ſhould not enter into a Re 
cognizance before the Judge or Judge 
of Aſſize as by the ſaid Act is directed 1 


Money decreed againſt him, in the : 
4 
Bond of Five Pounds with Condition tc 1 


next coming Judge or Judges of As- : 


VI. And whereas it has been often] 
found, That the Sheriff with whom the 
Money has been depoſited, though the 
ſaid Decree has been affirmed, neglected 
to pay over ſuch Money to the Party ſo 
recovering, which has often put the 2 
Party to a freſh Suit and farther Ex- 
Pence. 


VII. And whereas the Sheriffs have f 
frequently received Money upon Execu- 
"tions founded on ſuch Decrees or Diſ- ; 
miſſions, 
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miſſions, and have neglected to pay over 1ſt Geo. II. 


the ſame to the Party intitled thereto; 


for the Prevention therefore of ſuch Miſ- 


chief for the future, Be it enacted by 
the Authority aforeſaid, That any She- 


Ml riff who hereafter ſhall neglect to pay 


over the Sum ſo depoſited with him, by 
2 Virtue of this or the ſaid former Act, or 
3 ſhall: refuſe or negle& to pay over any 


— 


sum levied by Virtue of any Execution 
of ſuch Decree or Diſmiſſion to the Per- 


| ſon or Perſons intitled thereto, or to ſuch 


Perſon or Perſons as by him or them 


che ſame upon Demand made for that 
Purpoſe, ſuch Sheriff, ſo offending, ſhall 
| forfeit to the Party aggrieved double the 


Sum ſo depoſited with, or received by 


ſuch Sheriff, together with legal Intereſt 
for the ſame, from the Time of ſuch 


I ſhall be lawfully authorized to receive 


Demand, to be recovered by Civil Bill 


before the Judges of Aſſize, or before 
the Juſtices of the Quarter-Seſſions of 


the County of Dublin, who are hereby 
impowered to hear and determine the 


lane, in like manner as other Sums are 
E LION made 
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{| 1ſt Geo. IT. made recoverable by this preſent, or the 
[ Yn aid recited Act. 


Decree not to VIII. And be it . Enacted by 
Sbore eic the Authority aforeſaid, That no Decree 
— ut Aff · ſhall be renewed more than twice, with- 


— 
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1 out ſerving Proceſs thereon, unleſs the 
0 Party, obtaining ſuch Decree, ſhall by 
Wl Affidavit make it appear to the Judge 
WA or Judges impowered to renew the 


ſame, That he hath uſed his utmoſt En- 
deavours to have the ſaid Decree exe- 
Cuted. 


H E foregoing Acts by Experi- 
ence have been found to contri- 
1 bute to the quick and eaſy Circulation of 
ji | Juſtice in Ireland, ſo that one of the 
1 Chief Judges of that Kingdom, by way of 
Encomium upon the Excellency thereof, 
declared, in London, that one hundred 
of thoſe Suits had been determined at 
one Aſſize; and an Honourable Member 
of the Houſe of Commons there hath 
averred, that above two hundred had 
been determined at one of the Aſſizes 
for 


Cres Þ 


for their County, to his certain Know- 


ledge; ſo that the frightful Phantom, 


and frivolous Objection, againſt extend- 
ing them to England, ceaſeth, (vig.) 


that they would engroſs too much of the 


Judges Time. 


By che ſaid Ads, and by an Act made 


in the eighth Vear of the Reign of his 


late Majeſty King George, intitled, An 
Act for the further Amendment of the 


Laws, and for continuing and amend- 


ing ſeveral Acts near expiring, the Plain- 


tiff is only to prove the legal Serving 


of the Proceſs or Summons upon the 


Defendant, or upon any in, or belong- 
ing to his Houſe, or Family, of the 


Age of Sixteen Years, twelve Days be- 


fore the Aſſizes, or Seſſions, if the Debt 
be above ten Pounds, and ſix Days in- 
cluſive for ſmaller Sums; but no Sum- 


mons to be legal for Bonds and Warrants 
of Attorney entered into for Payment of 


Money, unleſs the ſame be ſerved upon 
the Perſon ſo bound. 


Pais In 
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In open Court the Plaintiff is to make 


legal Proof of the Debt according to its 
Nature, and the Manner how it was 


contracted, and may demand the Defen- 
dant's Oath, in the Caſe, if he eſteem it 
neceſſary; whereupon the Decree is 


1 granted, without Chicane, or Circumlo- 


cution, and at ſo ſmall an Expence as ten 
Shillings and Six-pence for any Sum not 
exceeding 1 Pounds. 


But if the Defendant doth not appear, 
when full Proof is made of his being 
duly and legally ſummoned, the Judges 


may hear and examine into the Truth of 
the Matter complained of, and deter- 


mine the Cauſe upon the Examination af 
e Witneſſes, fe: 


"The Excellency of the ſaid Laws is 


further evident, in the great Expedition 
thereof, to the Plaintiff, and ſmall Ex- 
pence for Execution, upon the Defen- 
dant ; for the Plaintiff may at his Leiſure, 
but at his own Riſque, employ his Me- 
nial Servant, or other Confidant, . for a 


ſpecial 


( 29 ) | 
ſpecial Bailiff, without being fatigued 


with Attendance upon Sheriffs Deputies, 
or perplex'd to get the Money levied out 


of their, or their Conſtituents Hands; 
neither is the Defendant obliged to pay 
Poundage in'this Caſe, nor to have his 


Effects made a Prey, by ſuch rapacious 
# Perſons, which was too often found to 


be the Caſe in that Kingdom. 


But if the Perſon, againſt whom the 
Decree was iſſued, account himſelf ag- 
grieved, he may appeal to the Judge of 
the next Aſſize for ſuch County or 
Place, and the then decreeing Judge is 
to receive the ſame, and to ſtop all Pro- 


ceedings upon the ſaid Decree; the 


Party appealing firſt paying the adverſe 


| Party's Coſts, and entering into Recogni- 
| zance of double, the Sum decreed, with 
E ſufficient Bail to pay the Sum decreed, 


with Intereſt and Coſts, in Caſe no Re- 
lief ſhall be had upon hearing ſuch Ap- 
peal, g | | 


It is- alſo by the ſaid Acts allowed, 
that one of the Judges, or Counſels 
learned 


Cond 

learned in the Law, with the Fuſtices of 
the Peace for the County of Dublin, 
may, at the General Quarter-Seſſions of 
the Peace for the ſaid County, hear 
and determine the like Cauſes, in the 
ſame Manner, and at the like Fees, 
with the Judges at the Aſſizes; but with 
Liberty (to either Party) of appealing 
thereto ; and if ſuch Power was granted 
in the Vicinage of the Courts of Juſtice 
there, how much greater is the Neceſſi- 
ty for granting the like to more diſtant, 
more populous, and extenſive Counties 
in Englandꝰ 


From whence it is evident that the 
Triſb Parliament, which, in former Years, 
did frequently imitate: the Precedent of 
the Br:7:;/h, hath, in theſe Acts, ſhew- 
ed their Precedence ; which Acts have 

previouſly received the Sanction and Ap- 
probation of the King and Council in 
England ; as, it is hoped, the like will 
ſoon receive of the whole Britiſh Legiſla- 1 
ture. .- 


The 


( 31 ) 


The Judges by the ſaid Acts, for re- 
overing ſmall Debts, have Power in- 


ſtantly to call a Jury, before the De- 


che ree, or upon an Appeal againſt it; 
we ond the Parties have Liberty to fee Coun- 


fel at ten Shillings each, if the Debt re- 
overed be above five Pounds; but the 
Excellency of the preceding Clauſes is 
ſuch, that neither Jury, nor Counſel, 
are often thought neceſſary, or de- 
JT: anded. 


Since the Commencement and Execu- 
tion of thoſe Acts, Trade hath flouriſh- 
ed more in that Kingdom, than in three 
times the Number of Years preceding 
them; and doubtleſs ſuch would have 


equally, or more amply extended there- 
to, in Proportion to the major Number 
of Inhabitants, and greater Extention of 
Trade. 


For the more that Nations, or Indivi- 
duals, are exonerated from Oppreſſion, 
n all Men of Candour will allow 
the 


e like, or a greater Effect, in this, if 


f 


tm) 
"Mis preſent Proceedings in Law and 
Equity to be) with more Activity and 


Expedition, will they tranſact their Mer- ; 


cantile Affairs; and the greater Protecti- 
on is given, by any Government, to Pro- 


perty, at a ſmall Expence, with the : 


greater Ability can, and with more Ala- : 
erity will, the Subjects thereof ſupport q 


it, and repel ſuch who ſhall _— to 1 
ſubvert it. 5 


And, upon the ſtricteſt Scrutiny, | f 
cannot find any reaſonable Objection if 
againſt granting Authority to the Judges 6 


in their ſeveral Circuits in England, for : 
determining Debts not exceeding Fifty 
Pounds, upon the like favourable Terms. 


And tho the Lanes may aſſert, 
that our greater Trade and Wealth than 
Ireland is a nervous and important Ar- 
gument, and ſhould be an Inducement 5 
for our paying greater Coſts of Suits: 
To this it may be anſwer d, that the 
greater Trade may require the Aſſiſtance 
of the ſuperfluous Number of Lawyers, 
to facilitate it, and enrich themſelves by 

| it; 


—— 


and te; for the more Time is employ'd in 
nerce, the leſs is the Leiſure for 
Attendance upon tedious Suits; and the 
ecti- more that the Sincivs of Trade are c- 
Pro -· ¶ hauſted, from the induſtrious Members, 

the in recovering or defending Pre 


Ala- more the Mercantile Body is ems 2 x 
port BY and 3 and if an induſtrious Na- 


pt to tion, under Oppreſſion, hath accumula- 
ted Wealth, how much greater would 
be its Acquiſition, when exonerated 
y, from that which clogg'd the Wheels of 
tion BF Juſtice, and interrupted the circular Mo- 
dges Wi tions of the Mercantile Machine from 
running ſwiftly and ſmoothly ? For the 
Subjects could more ſafely trade and 
rms. truſt, when they knew: their Debtors, 
if able, but unwilling, might ſoon, and 
lert, ¶ at n mene un W paya 


Ar- The good OM & Ad, paſſed for 
nent the Encouragement of Trade and Manu- 
Uts : W-factures, would then be effectually an- 
BY fivered; which now' is gradually an- 
ance WF nulled, by the 3 N neun - 
vers, Wl W e oo 


v #1 0 
* 0 PE + 
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F 
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C m3 
And ſuppoſing that ſuch Suits i in done 8 


Wem ſhould employ an additional 
Day at the Aſſizes, for one of the Judges 
would not Juſtice circulating twice in 
five Months, inſtead of once in- twice 1 
the Time, and at leſs than the mii 


2 "4 
be 


Part of the former Expence, be more 
than a plenary Compenſation' for fb 


dily know the Event of his Trade ; off 


*rener be enabled to ballance his Books ;| 
in his Country Journies might with 


more Eaſe and Expedition collect bel 
Debts from Perſons intimidated by ſuch 


Law, and circularly compel the Obſtinatef 
at the Aſſizes: This would enable him 
to carry on his Trade in a more exten- ; 


five Manner; and a fimilar as 


might be granted to the Inhabitants inf 


London, We minſeer, and Southwark 


and, to the Country Traders and Manu- 


facturers who vend their Wares therein, 


after each Term at Guild-Hall, or at the 
Seſſions for the City of London, and ati 


Addition? The Tradeſman would rea- 


to recover their Debts before the Judges 5 
at Weſtminſter-Hall, or in the Sitting 


= 
S 
thoſe x 
9 
5 4 


7 
thoſe for the Counties of Middlgſex and 


Extravagant and Indolent from preying 


de ing 5 upon the Vitals oſ the Induſtrious; pre- 
twice Went Bankruptcies of Creditors as well as 
tieth Debtors ; of the former, by receiving 
mon their Money quickly and eaſily; and of 
ſack the latter, by exciting them to Fruga- 
rea Wity and Induſtry ; for, without both, 


with ear it. 
ſuch And as /\the Juſtices at the General 


tinatcl 
hin 3 
Xxten- 
vilegl 
its inf 
wart uch (who have well executed that 
Ianu-· Authority) being veſted with Power to 


Quarter-Seſſions of Oyer and Terminer, 
with the Recorder, for ſundry Cities and 


erein,¶ ecree Payments of Debts, from Five 
udge:o Twenty Pounds or more, upon the 


tting 
at thei 
nd ati 
thoſe 


rerms contained in the Iriſh Act, re- 
Frving Liberty to either Party of ap- 


„„ „ 


Surry, at the Fees, and with the Privi- 
leges aforeſaid : This would hinder the 


they would have no Credit; they muſt 
earn Bread and eat it; win Gold and 


Places in England, are veſted with 
Power to adjudge Capital Offences, what 
aterial Objection can appear againſt 


8 aling to the Aſſizes for ſuch County 


+. 

or City? For the Life, which now they 
can determine, is more valuable, and at iſ 
greater Riſque, without an Appeal, than 
—_—_— cant be wich it. Waren 


And Lam peel. that this Juſtices 
of the Peace, with a Counſel learned inf 1 
the Law, in the ſeveral Counties in f 
England, who are Gentlemen of Proper 1 
ty, Probity, and Capacity, and the Ma- 
giſtrates of eminent Cities and Corpo- 
rations therein, with the Recorder, who 
have not the aforeſaid Power by Charter, N 
may be as ſafely intruſted with Autho- 
rity to decree ſuch Payments, at their 
General Quarter-Seſſions of the Peace 
for ſuch County, City, or Corporation, | 
(reſerving Liberty to the aggrieved of ap- 
pealing) as the Juſtices of the County of 
Dublin have been for thirty- four Years 
intruſted with, and without any auff 
Complaint or gages al 1 


This 71 Seed to * wel 
Judges at the Aſſizes, and in part ſolve | 
the Objection, that ſuch Suits would en- 
groſs too much of their Tim. 


TW 


11 * — that the Neoiaries * 
* are cheaper in Ireland, ant there- 
fore the Lawyers Fees ſhould ba lowe ' 
er than in England; to this it may 
be anſwered, that, though formerly it 
in vas ſo, yet (Now, in in Capital Cities and 
5 Corporations, there's little or no Varia- 
tion; but, if any, tis in favour ef ſingle 
4 ene in London: Moreover many 
Jof the Counſels and Attornies have 
ö greater Patrimonial Fortunes in England, 
chan the Practiſens in Ireland! com- 
74 monly have; © theſe, with their more 
W lucrative Vocations, afford them a co- 
pious Subſiſtance; which; with ſome 
acquiring their Studies near Home, or 
at ſmall Expence in Travelling, and 
others being frugally entertain 'd at Re- 
= lations Houſes, may enable them to 
ſerve their Clients at an equal, if not 
leſs Expence, than the Iri/h Barriſters, 
qualified in England, under greater * 
advantages. eseckees 


= Some Gentlemen, ptetending to a pub- 
lie Spirit, but intending the reverſe, 


19 
may alledge, that ſuch Acts, will in- 
creaſe Litigations, and produce a nati- 
onal Detriment : Whereto it may be an- 
ſwered, that our granting the firſt Part i 
doth not admit the Truth of the ſecond: i 
An For twenty Pounds, or leſs, ſued for in 5 
|! 11 18 the Method now practiſed, J I. s. d. 
. will coſt the Plaintiff and 140 o off 
lj] 1} Defendant about 
W Thirty Days Attendance for 
Ii each before, and at the ſeve- 
11 ral Terms, or at the diffe-“ 
{14 rent Aſſizes, for a Trial up- 
0 on Ni Prius, at 25. 6d. per 
140 | Day per Man — 
W For recovering} J. s. d. 
1. Twenty Pounds | 
[188 by the Viſb Act 0 10 6 
11 to the Plaintiff] | 
I! and Defendant J AY $626 
"| Foar Days "At-] nl mn 
1 tendance of each ee 
e at the Aſſizes at? 1 © 0 
r 
fer Man 
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N. B. The inde per. 1 
Ad by the Aft, is ſeldom paid to the 
Sheriff, for Execution upon the De- 
fendant's Goods, Special Bailiffs be- 
ing often employed without Fee, and 
the Expences for Attendance at the 
Seſſions ate much lower than at the 


 Aſſizes. 


= The firſt Calculation, I preſume, will 
1 {be allowed by the Practiſers and Clients 
to be the Medium, and the ſecond to be 
1 ny and ſuppoſing, but not aſſerting, 
13 Z that the Expence of the Witneſſes in the 
different Modes of Trial are equal, tho 
they may ſometimes vary, according to 
a their Number and Circumſtance; yet 
the Charges for recovering the like Sum, 
in the Method now practiſed, are 45 J. 
19. 6d. more than in that propoſed, 
which are 5. 195. 6 d. more than double 
che greateſt Sum ſued for. And the Ex- 
pences, in one Suit, to both Parties, in the 
' former, are greater than thoſe for thirty, 
Win the latter Method, by one Pound F * 
en  Shillings, which will ſtand thus: 

Chas 


wg 


(4) 
Charges to the Plaintiff and- J. 


For thirty . 6. 4. 

Suitaat 10. I OJ, od. 18 15 o- 
e for” + 
Attendance up-| 5 
BDaysfor both 3 |. 
Patties, which 1 U J 

is 240 Days, at es 
25. 6d. per Day!) 


4 
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Whereby it will evidently appear, to a 
fingle- Eye, which of them doth, off 
LN hereafter will, moſt conduce to a nati- 
e ne or Detriment. 


| 1 "oO . 
1 ig Although: ſundry Perſons, inTarde, 
: 1 


my 
PR 
j 


* 


104 by Prudence and Cireumſpection, have 
| ſteer d clear of perplexing Suits, yet ſuch ſi 
know not, how ſoon, by Accident, or 
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b 
3 — they may be involved; theſe 
E ſhould extend their Sympathy to the Fa - 
milies of ſuch, who have been ruined 
thereby, of whom large Catalogues may 
be collected; and join in Petition for 
Relief (proving the Allegations thereof 
by living Witneſſes) to a Parliament, 
ich is ready, and willing, to grant 
Fit, in order to prevent the like Calami- 
ties to themſelves, their Friends, and 
Poſterity, who, probably, may not be 
endowed with an equal Share of parental 
Prudence, to ſecure their Acquiſitions. 


Ik, by this Eſſay, I could only contri- 
W bute to the preſerving the Health of my 
Fellow ſubjects, frequently impaired by 
W ſuch vexatious Suits, and prevent the ri- 
veting Animoſities amongſt them, which 
W extirpate Morality and . ſocial Virtue, 1 
W ſhould eſteem it a full Compenſation 
for my Labour; ſetting aſide the Saving 
of Time, and Securing of Property, to 
the Injured, which, by moſt Men, will 
be accounted the more momentous _ 
. e eee 
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Mer, 3, of a Publick Regiſter for 
Deeds, Conveyances, and Milli, 
_ affefting Lands, Tenements, and 
Hereditaments, in South-Bri- 
_ tain, confidered. | 


HE Parliament of Ireland, 

the Ninth of William the Third, 
ſeeing the Frauds and Diſtrac- 
tions occaſioned by clandeſtine Mort- 
gages, Enacted, that if any Perſon ſhould 
borrow Money, and give Judgment for 
the ſame, and afterwards borrow. more 
from another upon a Mortgage, and 
ſhould not give Notice to the Mortga- 
gee of the ſaid Judgment, in Writing 
under his Hand, before the Execution 
of the ſaid Mortgage, unleſs the Mort- 
gager, upon Notice to be given by the 
M.ort- 


T 


Y- 


10 


9 a & A 


"0 43 ) 
Mortgage of ſuch Lands, in Writing 


under his Hand, atteſted by two or 


more ſufficierit Witneſſes of ſuch former 


Judgment, ſhould, within ſix Months 
after ſuch Notice, pay off and diſcharge 
the ſame, the faid Mortgager ſhould 
have no Remedy againſt the Ng 
for 2 


And if any Perſon, who once mort- 
paged, and afterwards ſhould again mort- 


gage the ſame Lands, the former Mort- 
gage being in Force, and ſhould not diſ- 


cover the fame in Writing under his 
Hand and Seal to the ſecond Mortgagee, 
that then, and in ſuch Caſe, the Mort- 
gager ſhould Hive no Equity of CON 


tion. 


- But, finding that the aforeſaid Act 


did not prevent the fatal Diſtractions a- 


riſing from ſuch Frauds, further Enact- 


ed, in the Sixth of Queen Anne, That 


a Public Regiſtry for that Kingdom 
ſhould be erected in Dublin, for all 
Deeds, Conveyances, Wills, Sc. which 
. affect Lands, Tenements, or He- 
„ reditaments; 


(44) 
reditaments; and that the ſame, being 


regiſtered, ſhould be good, according to 


the Priority of regiſtering ; and that 


| thoſe which were not ſhould be void | 


againſt a regiſtered Deed : Therein di- 
recting how Memorials of ſuch Deeds 


and Wills, &c. were to be drawn, exe- 
_ ecuted, and proved; how Certificates 


on Deeds, &c. regiſtered were to be 


indorſed by the Regiſter's ſpecifying his 


due Attendance upon his Office, and his 
Allowance for it. 


And, for the Eaſe and Conveniency of 


| the Subject, it was further Enacted, that 


Memorials of Deeds, Sc. executed a- 


bove ſixty Miles from Dublin, might be 
regiſtered upon Affidavit of the due Ex- 


ecution of ſuch Deeds, &c. made before 


the Judges of Aſſizes, or before the Juſti- 


ces at the General Seſſions of the Peace, 


in open Court ; or before a Perſon au- 
thorized to take Affidavits in the Coun- 


try, in the Preſence of two Juſtices, 


who ſhould ſubſcribe their Names as 
Watmeſlcs thereto. 
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In the ohh of Queen Arne "YR faid 
Act was further explained, wherein Me- 
morials of Deeds, Wills, &c. made in 
Great Britain, affecting Lands, &c. in 
W Ireland, were allowed to be regiſtered _ 
upon Affidavit made before the Judges 
at Weſtminſter, or Juſtices at the Seſſions 
of the Peace, in open Court; or before 
a Maſter in. Chancery; one of the Wit- 
neſſes to the Execution of the ſaid Deeds 


at the Regiſter-Office, of the Execution 
thereof. 


The ſaid Acts were further explained 
and amended in the eighth Year of his 
late Majeſty King George, and in the fifth 
of his preſent Majeſty ; all which have 
had a good Effect to the preſerving of 
Property, and preventing of Frauds and 
Feuds amongſt his Majeſty's Subjects. 


A little before the firſt Commence- 
ment of theſe Acts, that Kingdom was 
impoveriſhed by War, which had re- 
| duced the Number of its Inhabitants ; :fo 
that 


Sc. producing them and making Aﬀida- _ 


more opulent, it is humbly hoped, that } 
not only a General Regiſter-Office will | 


ble Regiſtry (in Caſe of Fire, national 
| Contagion, or public Calamity by War) 


which Duplicates of all Deeds, &c. 
may be tranſmitted to .the General Re- | 
giſter-Office; as alſo Duplicates of all 


Office, may be tranſmitted to the other 


vilege, which the latter hath enjoyed 


6 46 ) 
that a County, or provincial Regiſtry, 
was not eſteemed prudent and practica- 
ble; nor perhaps yet may for the like 
Reaſons; but as the Counties in South 
Britain are more populous, as well as 


be erected and eſtabliſhed in Weftminſler, 
but that other Offices will be kept in 
different Parts of the Kingdom ; a dou- 


being accounted a double Security; from i 


Deeds, &c. regiſtered in the General 


Offices, in whoſe Diſtricts the Lands 
ſhall lie; and it is aſtoniſhing that Scot- 
land and Ireland, who are ſubſervient 


to this Kingdom, ſhould have this Pri- 


for forty-two Years, and the major Part 
of South Britain be deprived of it. 


The 


. - 


m1 
The Price for regiſtering Memorials 
of Deeds, &c. being ſtipulated accord- 
ing to their Length, the needleſs Repe- 
titions in them will be reduced to fave 
Charges in both, whereby one Clerk 


and their ſuperfluous Number may be 
more uſefully employed. 


If the Britiſh Parliament, for the Se- 
curity of the Subjects, hath enacted that 


| ment upon Bonds, which often are for 


a Particle of a Subject's Fortune, ſhall 


| BY regiſtered ; how much ſtronger is the 
Argument for recording all Mortgages, 


W Conveyances, c. upon which the ma- 


or Part of the Fortune of ſundry Sub- 
jects frequently depends; that the Bri- 
Hb, in general, might have their Friend- 
ſhip and Property equally ſecured with 
thoſe of Scotland and Ireland, and with 
thoſe of the County of Middleſex, and 
the whole County of A ; 


This monks reflect permanent mn 
upon the Britiſp Legiſlature, and ſhew a 
reciprocal 


Warrants of Attorney to confeſs Judg- 


to that identical Eſtate, as well as the 


Precautions, and afterwards reſolve to iſ 


' Daughters Portions with the other, he 


or Title, made ſince the Commencement 


| pliance therewith ; but what will be ob- 


reciprocal Munificence. i in the Legiſlative 5 
ren s who ſhould contribute ne. 5 


A publie Regiſtry will be the Subjects 5 
Security, becauſe an intended Purchaſer, M 
or Mortgagee, may find the legal ori 
doubtful Title of the Seller, or Mortgager, 


Incumbrances which affect it. This 
will introduce him to know the neat Va- 
lue thereof, and inſtruct him how to act ba: 
in purchaſing or advancing Money there- 1 
on, and to what Amount, or to forbear 
both, and upon what Conſideration. 


If he purchaſe or lend under theſe 
ſell or aſſign his Security to furniſh : 
his Son with one Part of the Produce 


for a trading Capital, and to pay his 


will have no Difficulty to find a Pur- 
chaſer, or Aſſignee, becauſe no Incum- 
brance or Diſpute can affect the Eſtate 


of the Act, and duly regiſtered in Com- 


vious | 
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Vous therefore, his Sons proſperous Pro- 
| greſs in Trade will not be impeded, nor 


his Daughters Happineſs, in Marriage, 
interrupted, _ 


Whereas, in our preſent Situation, 


W Purchaſers and Mortgagees muſt depend 
upon the Honour and Character of the 
| Vender, or Mortgager, which was not 
| impeached until Extravagancy, the Fore- 
runner of Neceſſity, and that, the Mo- 
ther of Invention, prompts him, with 


other Aſſiſtants, to advance a ſpurious 
Title, or to paſs ſundry Duplicates for 


| Originals of a good one, in order to raiſe 


| more Money than the real Value of ſuch 


Eſtate, concealing from one his Tranſ- 
actions with another, whereby ſuch pre- 
cipitately and unavoidably fink into a 
Moraſs, inſtead of ſtanding upon ſure 


W Ground ; the various Inſtances whereof, 


which the Courts of Juſtice might pro- 
duce, are too numerous to be readily 


; recounted, and have procured the to- 
ul Ruin of many Families; a Stain upon 
che Br:z;h Conſtitution, which, without 


= being 


. 
being accurately RP may become 


| indelible. 


pol, for Inſtance, a Parent ha- 
ving his Fortune veſted in a Purchaſe or 


Mortgage, unregiſter'd, Part of which 
he intended for his Son's Trading Capi- 


tal, or Marriage Portion, and Part for his 
Daughter's; they being both in Election 
of Marriage, and the Terms mutually 
and proviſionally agreed to, the Father 
eſſays to ſell or aſſign his Title upon 


a valuable Conſideration, but is diſap- 


pointed becauſe of prior Incumbrances 


upon the Eſtate, exceeding the intrinſic 


Value thereof, or a Defect in the Title, 
which before was unknown, and is ſo 
far diſabled from paying the Fortunes 


propoſed, that he can't have the Intereſt 


of the Money for his own Subſiſtance, i 
much leſs can he provide an Apprentice 
Fee for his younger Son, or Maintenance 
and Education for the reſt. So that the 
Father is inevitably ruin'd, and if he at- 


_ tempt to procure Relief by Law, or in 
the Court of Chancery, thoſe Proceed- 


ings. redouble his Miſery; 


And 


(5) 
And as the ſimilar Diſappointments 
| operate variouſly upon different Perſons 
according totheir Temper and Conſtituti- 
on, and often prejudicially to their Health 
or Happineſs eſpecially when a ſufficient 
Foundation of Prudence and Virtue is 
wanting; ſo his Son, in whom he had 
placed great Hopes of Happineſs, being 
fretted with a double Diſappointment in 
& Fortune, and likewiſe in Marriage, be- 
comes a Profligate ; and his Daughter's 
Affliction brings her into a declining State 
of Health, which termingtes her Life; and 
| perhaps the like, or as fatal a Cataſtrophe, 
attends thoſe to whom their Aﬀections 
were united. A formidable Fatality to 
two whole F amilies 


And altho a ee not 
frequently befallen two entire Families 
mutually ſo united in Intereſt and Af- 
fection, yet numerous Inſtances, differ- 
ing in Circumſtances, but equally fatal 
to various Families in Conſequence, may 
be collected and produced in many Parts 
of the Kingdom, to ſhew the abſolute 
1 of ſuch a Regiſter. 
H 2 3 


N 
f 


TE, 
It is therefore preſumed, and heartily 


hoped, that none will oppoſe a Propoſi- 


tion ſo much tending to the Tranquillity 


and Security of the Subject, except thoſe 


who, through Irregularity of Life, have 


immerged themſelves into Debt, and by 
ſuch Frauds reſolve to continue the one, 


without leflening the other. 


Or ſuch who are in the ſame Situation, 
but in order to extricate themſelves with 
an immenſe Fortune in Marriage, have 
made, or intend to make, fraudulent 
Contracts and Settlements ; 


Or finally ſome Gentlemen of the long 
Robe, who might content themſelves, as 


their Brethren of the Houſe of Commons 
of Ireland have done, to whoſe laſting 


Honour may be aſcribed the promo- 
ting and penning the Civil Bill and 
Regiſter A&, and acquieſce with the 
Fortunes already, and in future to be 
acquired by thoſe long riveted Dil- 
tractions, rather than attempt to con- 
tinue them; which, from the Founda- 

1 tion 


1 3 

ton already laid for Diſtreſs to Parents, 
and Miſery to Children yet unborn, will 
for a Series of Vears convey to them not 
only a large, but lucrative Employ- 
ment, if ſuch Act ſhould be imme- 
diately paſſed ; and a greater, if it ſhould 
not. 0 
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APPENDIX, 


SHEWING THE 


N eceſſity and Conveniencey 


O F 


Cours of CoxsciENcr, 4 


R E O U E ST $; 
: I NT 5 
* Cities and len 
of South-Britain, and of Re- 
forming the County or She- 
riffs Court therein. 
T HE noting Inhabitants of the Ci- 


ty of Weſtminſter, of the Tower 
Hamlets, Borough of Southwark, and 


County of Mzaddleſex,: having long la- 


boured under Diſcouragements, in ſuing 
for ſmall Debts, under F orty Shillings, 
in the whole, amounting yearly, to a 


great Sum of Money ; which ſundry 


Debtors refuſed to pay, preſuming on the 
Dit- 
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r 
Difficulties, which their Creditors laid 


under, from the Expence they were un- 
avoidably put to, in ſuing for the ſame; 
and the Delays they met with, even af- 
ter Judgment was obtained; at diffe- 
rent Times, were induced, ſeverally, to 
petition the Parliament for Relief; who 

wiſely and readily concurred to paſs ſun- 
dry Acts for that Purpoſe, as, Reference 
thereunto being had, may appear: Well 
knowing, that Proceedings in County, 
or Sheriffs-Courts, had been vexatious, 
expenſive, and dilatory; and wiſely 
conſidering, that every Diſcouragement 
to Induſtry (the Source of national 
Wealth) is a great Detriment ; as an ea- 
ſy and ſpeedy Method for recovering 
{mall Debts would be an Encourage- 
ment to Trade, and contribute to the 


Support of uſeful L 


And as the Benefit af the Court of 
Conſcience, accruing to the induſtrious 
Subjects of London, from the Reign of 
James the Firſt, hath been evident, be- 
yond Contradiction; by compelling the 
_ but obſtinate Debtors, to pay, and 
com- 


4 
compounding for Sums, or Time, ac- 
cording to the Condition or Circum- 
ſtances of the Honeſt, but Indigent 
without an Attorney for Clerk, which 
Station is, and hereafter may be, well 
filled up, by an honeſt, judicious Per- 
ſon, experienced in Buſineſs, and a good 
Accomptant. 


And, as Trade in London is extended, 
and Credit enlarged, ſince the ſaid Eſta- 
bliſhment, it is humbly hoped, that the 
Lord Mayor, Aldermen, and Commons 
thereof, will, for the further Accommo- 
dation of its trading Inhabitants, ſoon 
petition the Parliament, for an addition- 
al Power of determining all Debts un- 


der Five Pounds, by the ſaid Court. 


And, that the City of Veſiminſter, 
Borough of Southwark, Tower- Hamlets, 
and County of Middleſex, who, in the 
{ſecond and third Seſſions of this preſent 
Parliament, obtained Acts for ſuch 
Courts, when they have made full Proof 
of the Conveniency and Service there- 
of, will ſoon follow their Example. 

| And 


c= 


ch 
ell 


od 
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1 3 as a popular Diſpo- | 


ſition hath appeared thro' the whole 
Proceedings of the preſent Parliament, 


by paſſing ſundry Laws for the Encou- 


ragement of Trade and Manufactures, 
which, without a ſpeedy and eaſy Cir- 
culation of Juſtice, and punctual Pay- 
ments, cannot be effectually executed; 

ſo if the Juſtices in their ſeveral Diſtricts 
in each County in England, and the 
chief Magiſtrates in the Trading Cities, 


Boroughs, and Corporations within the 
ſame, will allow their own, their Fel- 


low - Subjects, Fellow - Citizens, and 
Commoners Intereſt to impreſs their 
ſolid Attention; confer with each other 
in their different Places, and correſpond, 
by Writing, with thoſe in the ſame Sta- 
tion, in more remote Parts of each 
County, and in Cities, Boroughs, and 
Corporations within the ſame ; appoint 
and give Directions to their ſeveral Re- 
preſentatives, for each to meet at the 
Aſſizes for ſuch Counties, or other 


more convenient Time and Place, mu- 


tually to conclude upon the Method 
I CL 
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and Management for obtaining ſuch 
County Courts, and Courts of Con- 
ſcience or Requeſts, for Cities and Cor- 
porations; agree upon the Places, '&c. 
for holding them; ſtipulate and propor- 
tion the Parliamentary Expence for pe- 
titioning, ſoliciting, and procuring them; 
it is not doubted but their Petitions will 
be granted, eſpecially if they produce, 
vi va voce, Evidence of their Oppreſſion, 
and the Neceſſity of removing it. 


The common Fees for Sums under 
40 5. in the Court of Requeſts for Sourh- 
wark, in all, are 3 5. 4 d. but if, upon 
an extraordinary Occaſion, an Executi- 
on be granted, tis 2 5. or for paying 
Money into Court, 1 5. 8 d. more. 


Thoſe in the County circulating Courts 
of Middleſex are, for the like Sum; 3 5. 
9 d. but for an Execution 2 s. againſt the 
Perſon, and 7 5s. againſt the Goods; the 
ſaid Acts, which aſcertain the Particu- 


lars thereof, may be 5 8 for 6 4. 
each. 


5 
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By Means of theſe Courts, Juſtice 

hath ſpeedily, and at ſmall Expence, cir- 
culated ; and the Complainant and De- 
fendant, being exempted from an expen- 


five Attendance at Sheriffs . and other 


diſtant and vexatious Courts, are there- 
by at Leiſure to purſue their lawful 


| Employments, and the Creditor is ena- 


bled by the Sums ſaved and recovered 


| to proſecute his in a more extenſive 
Manner. 8 


And when the like Acts, and (upon 


full Proof of their Expedience) more 


extenſive ones are granted to all the 


Counties and eminent Trading Cities and 
Corporations in England, tis highly, and 
almoſt without Contradiction, probable, 

that they will be attended with a nume- 


rous Train of good Effects and in 
Conſequences. 


But I lay conceive, that a Clauſe 
might be added for mulcting the Com- 
plainant and Defendant, or either of 


them, who ſhall give, or attempt to give 
I 2 > 
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any Gratuity, or previous Information, 
in order to biaſs or prepoſſcſs the Com- 
miſſioners, or any of them, 1 in che Cond 
then bes nn. - 


And for amercing each or any of the 
Commiſſioners who ſhall accept of, or 
adhere to any promiſed Gratuity, or 
hearken to any Information from either 


of them in the Cauſe then depending, 
: except in open Court. 


And for puniſhing any Meſlenger, Bai- 
liff, or Summoner, for giving to the Com- 
plainant, or Defendant, a Liſt or ver- 

bal Account of the Names and Reſidence 


of the Commiſſioners, or any of them, 
who are to hear and determine the Cauſe | 


then depending. 


